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Chapter One  
Extension of mandatory licensing of Houses in Multiple 
Occupation 
 
1. Is the proposal sufficiently clear about how the new scheme will apply to buildings that 
are HMOs occupied by five persons or more in two or more households? If not please 
explain why.  
 
Yes, but we would still advocate for a 3 person 2 household threshold, as opposed to 5 to 
prevent rogue landlords intentionally creating loopholes for avoiding licensing and to 
enable Councils to easier prove avoidance or deceit.  
 
Our experience of the existing regime is that is often a deliberated ploy of ‘rogue’ 
Landlords to claim that only four people live at the property to avoid licensing. When 
presented with evidence of personal possessions or made up beds this is often attributed 
to visitors or the Landlord themselves. Proving occupancy to the criminal standard is often 
not possible and we are convinced that some Landlords are avoiding licensing by 
misrepresenting the true levels of occupancy. 
 
2. Do you agree with our approach with regard to the threshold for mandatory licensing of 
multiply occupied purpose built flats? If not, please explain why.  
 
Yes 
 
3. Are the different rules that apply in relation to the mandatory licensing of flats in purpose 
built blocks and converted premises set out sufficiently clearly? If not please explain why.  
 
Yes 
 
4. Do you agree that where buildings contain individual flats in multiple occupation that 
these should be separately licensed, including where the flat is in a building which also 
contains bedsits? If not please explain why.  
 
Yes 
 
5. Do you agree the licence of a multiply occupied flat should extend to the common parts, 
in appropriate cases? If not please explain why.  
 
Yes 
 
6. How are the common parts dealt with under additional licensing which relate to self-
contained flats (a) when the whole building is owned or managed by the licence holder and 
(b) where the licence holder is a leaseholder of an individual flat let in multiple occupation 
and doesn’t have control of the common parts? 
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We do not currently have an additional licensing scheme in this borough so cannot 
comment. 
 
7. Do you agree that the proposal for implementing the new regime in two phases is clear 
and appropriate? If not please explain why.  
 
The process is clear, but we do not agree the 2 tier process (i.e. need for a 6 month grace 
period for landlords) is necessary if there is sufficient time to publicise the change before 
implementation. Previous licensing schemes have not been implemented this way in the 
past.  Any enforcement by the Local Authority must be led by its enforcement policy and 
be proportionate and reasonable.  We consider that a grace period would only allow the 
‘Rogue’ Landlord to unduly delay applying for a licence and that Local Authorities should 
be allowed to use their discretion on when to implement its formal enforcement powers.  
 
8. Are the transitional arrangements for HMOs that are already licensed, or which ought to 
have been licensed, clear and appropriate? If not please explain why.  
 
Yes 
 
9. Do you agree that persons sharing protected characteristics are more likely to live in 
HMOs than in the wider private rented sector? Please give your reasons.   
 
Yes apart from students, it is quite predominant for people from BME groups to be 
occupying HMO’s in this borough. 
 
10. Do you believe that extending the scope of mandatory licensing will impact upon 
persons sharing protected characteristics and if so how will it impact upon them? If you 
think the impact is negative can you suggest how it may be mitigated?  
 
Introduction of mandatory licencing may have an impact in areas where it is more likely to 
have persons sharing protected characteristics living in HMO’s. 
 
Negative: 
 
Licencing and the associated costs are often met with opposition from landlords. Many 
landlords will pass the costs on to the tenant increasing rent and creating affordability 
issues for the occupier; most tenants of HMO’s are not high income, earners and live in 
shared facility accommodation because it’s affordable on a low income. Unscrupulous 
landlords could even exaggerate the costs and increase the rent disproportionately  
 
Some landlords will refuse to participate in a licencing scheme at all and withdraw from 
renting their property, which can increase homeless and reduce housing supply.  
 
Positive: 
 
If landlords do comply with the conditions of a licence then property standards and the 
safety of tenants should be improved improve, providing a positive impact for those living 
in the HMO whether they share protected characteristics or not. 
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Chapter Two 
National minimum room size 
 
11. Do you agree that the regulations should only apply to rooms occupied by one or two 
persons? If not, please explain why.  
 
No it should include rooms occupied by more than two people. The shortage of affordable 
housing available has seen an increase in some areas, including ours, of whole families 
renting rooms, some ‘rogue’ landlords have taken advantage of the predicament and are 
routinely statutorily overcrowding and charging full LHA for one room.  Families living like 
this are less likely to be picked up, if the licence on minimum room standards only applies 
to 2 person households.  
 
If families are forced to live in rooms this is likely to increase the likelihood of hazards 
caused to the occupiers from condensation and mould growth. 
  
12. Do you agree that there should be no difference in how children and adults are 
counted for the purpose of the room size condition? If not please explain why.  
 
Whilst we welcome any changes that will improve conditions of those living in the private 
rented sector, and increased living space supports this, we have to be realistic, and feel 
this change would be un-workable for two reasons: 
 

1. There is a shortage of affordable housing, treating children the same as adults for 
the purpose of room size could mean that some people who currently have an 
affordable home to live in and are not statutorily overcrowded could lose that home 
if it becomes a breach of licence. 

 
2. We feel it could be difficult to convince landlords of the validity of the new standard 

of minimum room size and occupation, and impose it upon them under licence 
when it is legally acceptable under Housing Law, we would expect to see 
challenges. 

 
13. If you do not agree with question 12 how you would treat children for the purpose of 
calculating minimum room sizes?  
 
We believe the same classification should apply for children and adults as for the statutory 
overcrowding regulations of the 1985 Housing Act. 
 
14. How easy or difficult would it be for local housing authorities to monitor and enforce 
where children are to be counted separately from adults?  
 
It shouldn’t be any more or less difficult to monitor where children are to be counted 
separately from adults. It could be more challenging to enforce them not being counted 
separately when it may contradict other pieces of legislation. 
 
15. Do you agree that the minimum floor to ceiling height should be set at 1.5 metres? If 
not, do you have an alternative measure that can be used? Please explain your alternative 
measure.  
 
Yes 
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16. Do you think that the proposal not to treat temporary visitors as occupiers is 
appropriate?  
 
Yes, but as per our answer to question one we would like to see the person threshold 
lowered to 3 not 5 to make it more difficult for ‘rogue’ Landlords using clauses like this to 
escape the mandatory licencing scheme 
 
17. Do you agree that if the landlord causes or permits the occupation of a room which 
does not comply with the room size rule, they shall be in breach of the HMO licence?  
 
We think if the landlord receives rent or other remuneration for the occupation of a room 
which does not comply with the room size rules they should be in breach of the Licence. 
 
18. Do you think the definition of hostel and temporary accommodation providers is 
appropriate? If not please explain why. Can you give examples of the types of providers 
whose accommodation may be subject to the exemption?  
 
Yes 
 
19. Do you think that introducing minimum room sizes will impact upon persons sharing 
protected characteristics and if so how will it impact upon them? If you think the impact is 
negative can you suggest how it may be mitigated?  
 
Where persons sharing protected characteristics are commonly living in HMO’s they could 
be negatively impacted by introducing minimum room sizes, particularly if children are in 
occupation and treated the same as adults: 
 

 they could lose the home they have, 

 they may not be able to find alternative accommodation that they can afford 

 they may have to go to the local authority for housing assistance 
 
Mitigation would be to assess children in the same way as the 1985 Housing Act for 
overcrowding. 
  
20. How many families living in bedsits or shared houses do you think would be affected 
by the policy of restricting the number of occupants to specific size of the rooms?  
 
We do not have this local knowledge available at the present time 
 
21. Do you think the impact on the family would be negative or positive? Please explain 
why. If you think the impact is negative please say how you think it might be mitigated.   
 
See response to r Q19 
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Chapter Three  
Impact Assessment 
 
22. Do you have any comments on the Impact Assessment?  
 
No 
 
 

Chapter Four 
 
Further consultation 
 

Evidence relating to the “fit and proper person” requirement 
22. Do you think regulations should be made that would require a criminal record 
certificate to be obtained for an applicant for a licence and any manager of the property?  
 
Yes 
 
23. Do you have a preference for checks through DBS or Disclosure Scotland? If so 
please explain why.  
 
No preference  
 
 

Refuse disposal facilities 
Q.24 Do you agree that there should be a mandatory condition in HMO licences relating to 
household refuse?  
 
No – there is already control on this under regulations made under s234 of the Housing 
Act 2004. Specifically regulation 9 of The Management of Houses in Multiple Occupation 
(England) Regulations 2006.  
 

Duty to provide waste disposal facilities 
 
9. The manager must— 
 
(a) ensure that sufficient bins or other suitable receptacles are provided that are adequate 
for the requirements of each household occupying the HMO for the storage of refuse and 
litter pending their disposal;  
 
and 
 
(b) make such further arrangements for the disposal of refuse and litter from the HMO as 
may be necessary, having regard to any service for such disposal provided by the local 
authority 
 
It could be that a mandatory condition be imposed to comply with these regulations; in 
totality. 
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Q25 Do you think the terms of the condition are reasonable and appropriate?  
 
From this licence holders could provide what they deem to be suitable for the storage and 
disposal of waste, but this may not meet the requirements of the local authority. The 
Authority would only empty the bins which we provide, therefore they would need to 
contact us to arrange the provision of bins, rather than arranging something themselves.  
 
Q26. Do you think that such a condition would impose additional costs on licence holders? 
If so please provide an estimate of how much compliance with such a condition might cost 
and give your reasons.  
 
There may be a cost implication for the provision of replacement bins, however, any 
requests made by new residents of a property are provided free of charge if they apply 
within 3 months of moving in. 
 

Purpose built student housing 
 
Q27. Is local housing authority intervention in purpose built licensed student 
accommodation currently minimal?  
 
Yes because they are usually well designed, constructed and managed.  
 
Q28.Do you think that Membership of a code of practice approved under section 233 
ensures acceptable management practice and standards?  
 
Yes, to provide a consistent approach to the management of student accommodation.  
 
Q29. Do you agree that the Secretary of State should consider whether to approve a code 
of practice under section 233 which relates to purpose built blocks of flats exclusively 
providing accommodation for students? Please give your reasons.  
 
Yes, this would provide a model for best practice for management and the provision of 
amenity.  This could be combined with an amendment to schedule 14 of the Housing Act 
2004 to exempt purpose built student accommodation who adopt the ACOP from the HMO 
definition.  This would allow a light touch approach but for properties that were problematic 
the Local Authority could rely on The Management of Houses in Multiple Occupation 
(England) Regulations 2006 and/or the provisions of Part 1 of the Housing Act 2004. 
  
Q30. Do you agree those private providers who comply with such a code should be 
entitled to a discount on the standard rate for a licence application? Please give your 
reasons.  
 
See response to Q29 
 
Q31. Do you think a 50% is appropriate? If not should this be more or less? Please give 
your reasons  
 
See response to Q29 
 
 
Q32. What savings could a landlord expect by a reduction in fees of say 50%? 
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See response to Q29 


